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After the fourth Court House burned on the morning of May 14, 
1897, Lexington and Fayette County were without the use of a Court 
House within the next two and one half years. During that period of 
time Court was held in the Navarre Cafe Building on East Main Street, 
located about where the present Strand Theater stands. Lehman and 
Schmitt of Cleveland, Ohio, were chosen architects for the new Court 
House, the fifth in Lexington and the fourth to occupy the same site. 
The general contract was awarded to a local firm, Albert Howard and 
George Clarke, and on September 5, 1898, the cornerstone of the present 
Court House was laid with appropriate Masonic ceremonies by the 
Officers of the Grand Lodge of Kentucky. The new quarters were occu- 
pied on February 1, 1900. From THE COURT HOUSES OF LEXING- 
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10:00 


10:25 


10:30 


11:20 


2:30 


A.M. REGISTRATION—Lobby 
A.M. CALL TO ORDER—Fireside Room 
Cuter Justice JaMes B. Micurken, Chairman 
A.M. REMITTITUR AND ADDITUR—Should It Be Adopted in Kentucky? 
Jupce Watson CLAy 
A.M. FREQUENT ERRORS OF TRIAL COURTS 
Jupce Rospert CULLEN 
P.M. LUNCHEON—Ball Room 
P.M. COMPENSATION OF CIRCUIT JUDGES 
General Discussion by All Members of the Conference 
P.M. DINNER—Ball Room 













PROGRAM 


JUDICIAL CONFERENCE OF KENTUCKY 


Phoenix Hotel, Lexington 


Tuesday, April 2, 1957 


ADDRESS 






Hon. E. Harris Drew, Associate Justice, Supreme Court of Florida 





PROGRAM 


KENTUCKY STATE BAR ASSOCIATION 


8:00 


8:00 
9:00 


10:00 


11:00 


12:00 





ANNUAL CONVENTION 
Phoenix Hotel, Lexington, Ky. 


WEDNESDAY MORNING—APRIL 3, 1957 


PRESIDENT’S BREAKFAST—Mezzanine Parlor 
Vicror A. Brapwey, Presiding 
HOSTS 
Witu1aM B. Gess and Joun L. Davis 
Past Presidents of the Kentucky State Bar 
GUESTS 
Past Presidents of the Kentucky State Bar and Presidents of Local Bar 
Associations 
REGISTRATION FOR ENTERTAINMENT AND ALL PROGRAMS—$2.00 


COFFEE HOUR—Mezzanine Parlor 
HOSTESSES 
Wives of Fayette County Lawyers 
GUESTS 
Members and Wives of State Bar 
OPENING ASSEMBLY—Banquet Hall 
Vicror A. Brap.ey, President, Presiding 
GREETINGS BY 
Wiu1aM Swinrorp, President, Fayette County Bar 
Cuester D. Apams, Judge, Fayette Circuit Court 
Dan E. Fow.er, Judge, Fayette County Court 
W. L. Matruews, Dean, U. of K. College of Law 
A. C. Russewi, Dean, U. of L. College of Law 
COMMONWEALTH ATTORNEY'S PROGRAM—Banquet Hall 
G. L. Tucker, Cynthiana, Presiding 
Parker W. Duncan, Bowling Green 
Scorr Hamitton, Louisville 
Wiru1AM Wise, Newport 
GENERAL ASSEMBLY LUNCHEON—Ball Room 
Vicror W. Ewen, President YLC, Presiding 
ELECTION OF OFFICERS OF YOUNGER LAWYERS CONFERENCE 
James S. CHENAULT, Conducting 
PRESENTATION OF AWARDS OF MERIT 
Amos H. EBLEN, Secretary, Judicial Coun- 
cil 
SPEAKER 
Wiiw1am )3=Farrar, President of ABA 
Younger Lawyers Conference 


William C. Farrar, President of the Junior 
Bar Conference of the American Bar Asso- 
ciation; preparatory education at University 
of California; graduated from Duke Uni- 
versity (L.L.B. 1949); member of firm of 
Hill, Farrar & Burrill, Los Angeles, Calif. 
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WEDNESDAY AFTERNOON—APRIL 3, 1957 


1:00 TOUR OF KENTUCKY BLUE GRASS FARMS AND POINTS OF HISTORICAL 
INTEREST 
HOSTS 
Ashland, Home of Henry Clay, Calumet, Coldstream, Idle Hour and Keeneland 
CONDUCTOR 
Cuartes S, LANDRUM, Jr. 


6:00 RECEPTION FOR MEMBERS AND GUESTS—Mezzanine Parlor 


7:00 UNIVERSITY OF KENTUCKY ALUMNI BANQUET—Banquet Hall 
Pat RANKIN, President, U. of K. Alumni Association, Presiding 
PRESENTATION OF KSBA TROPHY FOR PAPER ON UNAUTHORIZED 
PRACTICE 
ELECTION OF OFFICERS 
SPEAKER 
Porter Sms, Court of Appeals 


Hon. Porter Sims was born in Bowling 
Green, Ky., November 11, 1887. He re- 
ceived his pre-law education at Virginia Mili- 
tary Institute and the University of Virginia. 
He received his Law Degree from University 
of Michigan. He is an Episcopalian. 

Judge Sims served as City Attorney of 
Bowling Green, Ky., for eight years. He was 
Circuit Judge of the 8th Judicial District 
from 1928 to 1938. He was appointed Com- 
missioner of the Court of Appeals in Novem- 
ber 1938 and served until his election as a 
— in November 1943. Since that time 

as been a member of the Court of Ap- 





7:00 UNIVERSITY OF LOUISVILLE ALUMNI BANQUET—Banquet Hall 
Aucust WINKENHOFER, President, U. of L. Alumni Association, Presiding 
PRESENTATION OF KSBA TROPHY FOR PAPER ON UNAUTHORIZED 
PRACTICE 
ELECTION OF OFFICERS 
SPEAKER 
Exz H. Brown III, Louisville 


Mr. Eli H. Brown Ill, born in Frankfort, 
Ky., was admitted to the Kentucky Bar in 
1934. Mr. Brown, who received his A.B. 
Degree from Princeton University and his 
Law Degree from Harvard Law School, is at 

present senior partner of the Law Firm 
Brown, Eldred & Tachau of Louisville, Ky. 
He is a member of the Louisville, Kentucky, 
State and American Bar. He is a member 
of the Board of Trustees of the University of 

_ Louisville, Louisville, = wy previously 
served as Chairman of the Board (1948- 
1951) and Acting President of the University 
in 1950-51. Mr. Brown is a member of the 
Board of Directors of the Liberty National 


Western District of Kentucky. 

























9:00 NIGHT CLUB PARTY—ORCHESTRA—DANCING—Banquet Hall 
ENTERTAINMENT 
Troupers of University of Kentucky 


THURSDAY MORNING—APRIL 4, 1957 


9:30 STUDIES ON JURIES—Banguet Hall 
INTRODUCTION BY 
W. L. Matruews, Acting Dean U. of K. College of Law 
WHAT DIFFERENCE DOES IT MAKE WHETHER WE HAVE A JURY? 
Proressorn Hans ZEISEL, University of Chicago 


Hans Zeisel is now Professor of Law and 
Sociology at the University of Chicago, where 
he is associated with the Law School’s re- 
search project on the jury system. 

Before coming to Chicago, he lectured on 
research methodology and statistics at the 
graduate schools of Columbia University and 
the New School for Social Research. For 
many years he was Director of Research De- 
velopment of the McCann-Erickson Advertis- 
ing Agency, and later became Director of 
Research at the Tea Council of the U.S.A. 
In 1954 he was President of New York’s 
Market Research Council. 

He received his Doctor’s degrees in Law 
and Political Science from the University of 
Vienna, where he became a practicing mem- 
ber of the Bar. He has been a contributor 
to learned journals in the fields of sociology, statistics, economics, and the law. 
He is the author of “Say It With Figures,” a book on research methods, now 
in its fourth edition. 


JURIES IN CIVIL CASES 
ProFessoR FRED STROpDTBECK, University of Michigan, Ann Arbor 


Fred L. Strodtbeck, a native of Ohio, holds 
degrees from Miami University (B.A.), In- 
diana University (M.A.), and Harvard Uni- 
versity (Ph.D.). Mr. Strodtbeck has served 
as professor, lecturer, and research assistant 
in several leading universities and is the 
author of numerous articles in the field of 
sociology. His membership and other activi- 
ties are as follows: 

American Sociological Society and Social 
Research Association; Associate Editor, 
American Sociological Review and Editorial 
Consultant, Sociometry; Member of the 
Social Science Research Council on the 
Identification of Talent; American Statistical 
Association; Editorial Board, Quarterly Jour- 
nal of Studies on Alcohol; Institute of 
Mathematical Statistics; American Anthropo- 
logical Society; American Psychological Asso- 
ciation, and Member of the Mental Health 
Study Section of the National Institute of 
Mental Health. 
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11:00 TRIAL JUDGES PANEL—Banquet Hall 





2:00 


2:30 


12:00 GENERAL ASSEMBLY LUNCHEON—Ball Room 






RECEPTION COMMITTEE 
Paut Osenrst, Professor of Law, U. of K. College of Law 





































Amos H. Esxen, Presiding 

Jean L. Avuzier, Pikeville, Thirty-Fifth Circuit 
Stuart Lampe, Louisville, Thirtieth Circuit 
Watt Pricuarp, Ashland, Thirty-Second Circuit 
W. H. Spracens, Lebanon, Eleventh Circuit 
Exvis J. Sranr, Sr., Hickman, First Circuit 
CoteMan Waicut, Shelbyville, Twelfth Circuit 


D. Bernarp Coucuuin, President-Elect, Presiding 


PRESENTATION SENIOR COUNSELLOR 
AWARDS 
Henry T. Duncan, Sr., Lexington 


SPEAKER 
Davm MaxweELL, President American Bar 
Association 


David F. Maxwell, President of the 
American Bar Association, was admitted to 
the Pennsylvania Bar in 1924. He received 
his B.S. Degree and his Law Degree from the 
University of Pennsylvania. He is a mem- 
ber of the Philadelphia, Pennsylvania, and 
American Bar Associations, and he is in gen- 
eral law practice in Philadelphia as a member 
of the firm of Edmonds, Obermayer, and 
Rebmann. 





INTRODUCTION BY 
Biakey Hetm, Member Board of Governors, American Bar Association 


RECEPTION COMMITTEE 
Biakey HELM 
D. BERNARD COUGHLIN 
WiLL1AM SwINFoRD 


THURSDAY AFTERNOON—APRIL 4, 1957 


UNAUTHORIZED PRACTICE FORUM—Ball Room 


Ben L. Kessincer, Jn., Moderator 
Nowan Carter, Chairman Unauthorized Practice Committee 
Rosert P. Hosson, Louisville 






STYLE SHOW—BRIDGE & CANASTA PARTY—Fireside Room 


HOSTESSES—Wives of Fayette Bar 
Mrs. B. L. Kessincer, Jr. 
Mrs. CuHarntes LANDRUM, Jr. 


GUESTS—Wives of attending members 






3:00 TAXATION PROGRAM—Ball Room 


Ricuarp L. Garnett, Vice-President, Presiding 


SPEAKER 


T. CoLteMAN Anpbrews, Richmond, Virginia 


T. Coleman Andrews, born, Richmond, 
Va., February 19, 1899; educated in Public 
Schools of Richmond, Virginia; Sergeant- 
Major, Richmond College Unit, Student 
Army Training Corps, U. S. Army, 1918; 
Auditor of Public Accounts, Commonwealth 
of Virginia, 1931-1933; Member of Staff of 
Director of Fiscal Division, War Department, 
1941; Member, Staff of Contract Re-negotia- 
tion office, Navy Department, 1942. 
Officer, U. S. Marine Corps, 1943-1945. 
On loan to State Department as Chief Ac- 
countant and Director of Transportation, 
North African Economic Board, Algiers, Al- 
geria, 1943. Member (G-2) General staff 
of Fourth Marine Aircraft Wing, Central 
Pacific, 1944-1945. Awarded Bronze Star 
Medal; Chairman, Accounting and Auditing 
Study Group, First Hoover Commission, 
1948; Lecturer, Summer Course of Institute of Chartered Accountants in Eng- 
land and Wales at Christ Church Colleges, Oxford University, 1949; Commis- 
sioner of Internal Revenue of the United States, 1953-1955; Independent candi- 
date for President of The United S:ates, 1956; President and Chairman of Board 
of American Fidelity & Casualty Co., Inc., and American Fidelity Fire Insurance 
Company, Inc., Richmond, Va. 


INTRODUCTION BY 


Wirtu1aMm H. Townsend 


RECEPTION COMMITTEE 
HERBERT SLEDD 
STANLEY SAUNIER 


RECEPTION FOR MEMBERS AND GUESTS—Ball Room 


ANNUAL BANQUET—Banquet Hall 


PRESENTING KSBA OUTSTANDING SERVICE AWARDS TO JUDGE AND 
LAWYER BY 
James B. MiILuiKken, Chief Justice Court of Appeals 


SPEAKER—“OUR CONSTITUTIONAL PHILOSOPHY” 
Justice STANLEY REED, Supreme Court of the United States 











JUSTICE STANLEY FORMAN REED 


Born, Minerva, Ky., December 31, 1884; Graduate of Kentucky Wesleyan 1902, 
B.A. Degree; Yale 1906, A.B. Degree; University of Virginia & Columbia Law Schools; 
Member, Kentucky House of Representatives 1912-1916; First Lieutenant, U.S. Army 
1917-1918; General Counsel Burley Tobacco Growers Co-operative Federal Farm 
Board; Reconstruction Finance Corporation 1922-1935; Solicitor General of the 
United States 1935-1938; Justice of Supreme Court of United States 1938-1957. 








INTRODUCTION BY 


Apert B. CHanpier, Governor, Commonwealth of Kentucky 


RECEPTION. COMMITTEE 
Cuester D. ADAMS 
Victor A. Brapwey, Sr. 
ALBert B. CHANDLER 
JaMes B. MILLIKEN 


CONVENTION COMMITTEES 


PRESIDENT’S COMMITTEE SPEAKER’S COMMITTEE 
JOHN L. DAVIS STANLEY SAUNIER 
WILLIAM B. GESS HERBERT SLEDD 
PUBLIC RELATIONS BANQUETS & LUNCHEONS 
WALTER COX WALTER BROCK 
DELMAR HOWARD SELBY HURST 
ENTERTAINMENT REGISTRATION 
NOLAN CARTER WILLIAM BLACK 
CHARLES LANDRUM GLADNEY HARVILLE 


LADIES ACTIVITIES 


MRS. WALTER BROCK MRS. FRANK HENRY 
MRS. RICHARD BUSH MRS. RODMAN W. KEENON 
MRS. NOLAN CARTER MRS. BEN L. KESSINGER, JR. 
MRS. WALTER COX MRS. CHARLES LANDRUM, JR. 
MRS. EDWIN R. DENNEY MRS. RUFUS LISLE 
MRS. NATHAN ELLIOTT, JR. MRS. STANLEY SAUNIER 
MRS. FRANK GILLIAM MRS. HERBERT SLEDD 
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BAR ASSOCIATION ACTIVITIES 








Voluntary 


Pension Plan of 


Self-Employed Persons 


By V. A. BRADLEY 
President, KSBA 


The American Bar Association is 
sponsoring what is known as the 
Jenkins-Keogh bill, which provides for 
a voluntary pension plan for self-em- 
ployed persons, including lawyers. 

This bill was introduced at the last 
session of Congress but was not re- 
ported from committee. 

It is intended that this bill will be 
re-introduced in the current session, 
and the American Bar Association is 
urging the support of all lawyers in 
trying to obtain its passage. 

I thought it would be useful for 
the Bar to be acquainted with the 
general provisions of this bill, as space 
will not permit it to be copied in full. 
In general, the plan provides for eligi- 
ble persons to pay into a retirement 
fund certain sums which can be de- 
ducted as contributions in reporting 
for income tax purposes. 

The contribution to such a fund is 
limited to 10 per cent of earned in- 
come, not to exceed $5,000 a year. 
Persons over 55 may raise the annual 
exclusion by 1 per cent for each year 
that the taxpayer’s age exceeds 55. 
The taxpayer who is 65 when the bill 
becomes effective may deduct 20 per 
cent of his earned income, not to ex- 
ceed $10,000, and if he is 75 or over, 
limitation would be raised to 30 per 
cent, not to exceed $15,000. 
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The funds may be invested in an 
annuity or paid to a bank as trustee 
or custodian, who may invest the fund. 

Except in the case of total and 
permanent disability, there will be no 
distribution before the age of 65. 

Amounts distributed from a restrict- 
ed retirement fund, except in a lump 
sum, shall be taxable as an annuity 
with the investment in the contract 
limited to contributions that have not 
previously been deducted from gross 
income. Thus, any deduction from 
taxable incomes on account of a dis- 
tribution is limited to contributions 
for which no tax benefit was previ- 
ously received. If the taxpayer has 
been able to deduct all his contribu- 
tions, then the whole of each annuity 
payment must be included in gross 
income. 

Amounts received by the estate or 
beneficiary of the taxpayer from an 
insurance contract qualifying as a 
fund will be includable in the de- 
cedent’s gross estate for tax purposes, 
but benefits, other than life insurance 
benefits, will be taxable as income to 
the estate or beneficiary. If the entire 
amount in the restricted retirement 
fund is distributed in a lump sum it 
will be taxable as a long-term capital 
gain but only if the fund has accumu- 

(Continued on page 80) 














Advisory Opinion By the Unauthorized 
Practice of Law Committee of the 
Kentucky State Bar Association 


Introductory Note by Henry H. Harned, Secretary, 
Kentucky State Bar Association 


The Committee on Unauthorized Practice of Law and the Board of Bar 
Commissioners of the Kentucky State Bar Association are aware of the rules 
and regulations of various governmental agencies which authorize tax practice, 
the statement of principles entered into between the ABA and AIA, and the 
recommendations of their special committees that controversies between the 
two organizations be negotiated instead of litigated. 

While, under Kentucky Law, no compromise can be entered into that 
would permit the violation of the courts rules, the following opinion has been 
prepared in compliance with the above recommendation in order that the 
court may first determine a clear cut, fundamental question—whether the 
preparation and filing of a tax return is the practice of law. Once this is 
determined, the problems of jurisdiction, compliance, and enforcement will 
largely disappear and most of the confusion and uncertainty attending the 
question will be eliminated. Fortunately the rules of the Court of Appeals 
of Kentucky permit questions of this kind to be submitted in this manner 
without litigation as required in many other jurisdictions. 

All local bar associations or individuals wishing to offer an expression on 
the subject should file them with the secretary of the Kentucky State Bar 
Association by May 1, 1957. 


The McCracken County Bar Association is seeking the facilities of the 
Committee on the Unauthorized Practice of Law to determine whether the 
preparation and filing of income tax returns constitutes the practice of law. 

It is the considered opinion of this Committee that it is. 

The fact that the Federal government has set up certain Tax Boards, 
Commissions, and Courts and authorized certain individuals to practice be- 
fore them by issuing a card has nothing to do with the question before us 
except complicate it and make possible the unauthorized practice of law in 
varying degrees by unlicensed, unregulated, and unaccountable individuals. 
These cards are used to solicit business which may involve the giving of advice 
on laws of joint tenancy, gifts in contemplation of death, and many other 
matters of purely state law, including the preparation and filing of state as 
well as Federal tax returns. 

The Federal government has no authority to authorize any person to 
practice law regardless of the qualifications they may attain and it necessarily 
follows that any of its branches or subdivisions would be in a like position. 
This matter was decided by the Supreme Court of Florida in the Petition of 
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Kearney, 63 So. 2d 630; by the Chicago Bar Association v. Kellogg, 88 N.E. 
2d 519; and Agran v. Shapiro, 273 P. 2d 619. Although the power to license 
persons to practice law is one of the police powers reserved to the several 
state governments by the Tenth Amendment, a Tax Court will permit a Certi- 
fied Public Accountant or other unauthorized person to file petitions and 
appeals in tax cases, interrogate and cross-examine witnesses, file motions, 
briefs, orders, and prosecute claims for refunds and otherwise conduct the 
trial of any tax matters before it. 

To engage in the practice of law has always been a privilege and not a 
right and from the earliest time the sovereign power has found it in the public 
interest to regulate the practice of law. The United States Supreme Court 
has frequently held that the power to license persons to practice law is one 
of the police powers of the state. Under the Tenth Amendment of the United 
States Constitution the powers not delegated to the United States are reserved 
to the states and the Constitution does not attempt to delegate any power to 
the congress to license persons to practice law. Bradwell v. Illinois, 16 Wall 
130; in re Summers 235 U.S. 561. 

There has been a determined effort in recent years by the lay_ practitioner 
to advance several propositions. One is that the preparation of a tax return 
is not the practice of law but the practice of accounting; or, that the prepara- 
tion of the return may somewhat invade the legal field but that such slight 
invasion is the natural and necessary consequence of accounting work and 
that it is of greater benefit to the public to permit the accountant to do the 
entire service than require the employment of both an accountant and a lawyer. 

It is not the purpose of this Committee to define the practice of Accoun- 
tancy or the multiple services that may be performed by the financial advisor, 
the Notary Public, the Clerk, the estate planner, or the Tax Consultant. Many 
and varied are the valuable services that may be legally and ethically per- 
formed within their respective fields, but the minute a single act is done to 
a tax return the party so doing is practicing law. To fraudulently fill in any 
of the blanks or answer any of the questions constitutes a violation of the law; 
to fill them correctly constitutes a compliance with the law. The return is a 
legal document in its simplest form, and one that may be complicated by an 
accounting feature or the consequent gain or loss to the individual or his estate 
in no wise increases or diminishes its legal aspect. There can be no distinction 
between the simple and the complex. The unauthorized practice of law in 
any degree is a cancerous growth and unless it is swiftly and decisively stamped 
out the reputation of the legal profession can soon expect to disintegrate. 

Another theory advanced by those engaging in the preparation of returns 
is the “Specialist” claim. They insist that their extensive and concentrated 
training in the tax field and their constant association with problems involving 
tax law better qualify them to handle tax matters than lawyers. In support 
of this claim they are now beginning to cite numerous instances of satisfactory 
tax practice by laymen and the recognition they are accorded in the tax courts, 
sometimes to the exclusion of the attorney, regardless of his qualifications un- 
less he has also complied with certain rules and regulations. In addition they 
have available all the citations of unsatisfactory service performed in this field 
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by some lawyers. However, tax law is not subject to mastery by concentration 
or study and experience in training in this field alone any more than a com- 
plete knowledge of the Criminal Code would enable an attorney to prosecute 
or defend a case of murder. It involves, and is intimately connected with, 
corporation law, partnership law, property law, the law of sales, trusts, and of 
descent and distribution, to name a few. The accountant is now making a 
determined effort to overcome this deficiency by studying law in connection 
with accounting. It is a required course in the CPA curriculum, and before 
an accountant can obtain a license as a CPA he must pass what is called the 
“legal” section of an examination which is comparable to a condensed version 
of a Bar Examination. 


Obviously, one trained only in tax law does not have the orientation even 
in this field to qualify as a tax lawyer. Likewise the obtention of a license to 
practice law does not automatically qualify all lawyers to engage in tax work 
and it is nowhere insisted that it does, but to permit the “expert” layman to 
engage in tax work, and carry on an unrestrained advertising campaign where- 
in exaggerated claims are made with respect to ability, the only result to be 
expected is the situation as we have it now. The incompetent, untrained, and 
unscrupulous self-styled expert jumping into tax work at an advantageous time 
of the year and then disappearing as soon as the season is over. The very 
nature of the preparation and filing of income tax returns is thus peculiarly 
susceptible to the most vicious form of the unauthorized practice of law and 
the public is the one to suffer. The courts of Kentucky have done all within 
their power to shield the public from such pitfalls and have charged every 
lawyer admitted before them with the duty to use this shield as a sacred trust. 
No man should be required to hire a lawyer if he does not wish to do so. But 
every man is entitled to receive legal advice from one learned and skilled in 
the law, qualified by character and reputation, sworn to promote and maintain 
the high standards of professional ethics, and subject at all times to the direct 
control and rigid discipline of the court. 


The unauthorized practice of law is an attempt on the part of laymen 
and corporations, through their erstwhile servants, agents, and employees, to 
make it a business for profit of giving the public as a substitute, the services 
of unqualified and unprofessional persons. The Bar of Kentucky never has, 
and the courts never will, permit the public to be imposed upon by any class 
of non-lawyers who, while claiming they are not practicing law, are in fact, 
doing so. Likewise there is no sound basis for a proposition to “come to 
terms” or “compromise” with any class or group seeking what amounts to a 
tolerance or actually a limited license to practice law by reason of some special 
ability or qualification, whether native or acquired. See RCA 3.020. In addi- 
tion, so far as Kentucky is concerned, and so long as the aforementioned Rule 
remains in effect, there is no possibility of an “Agreement in Principles” be- 
tween the Bar and any lay party, personal or corporate, if any portion of the 
activity sought to be engaged in constitutes the practice of law. See the State- 
ment of Principles adopted by a Joint Conference of Lawyers and Accountants 
and approved by the American Institute of Accountants and the House of 
Delegates of the American Bar Association. 76 ABA Reports 699. All such 
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propositions have as their. ultimate purpose an aim to invade the realm of 
the practice of law. This does not harm the lawyer, he is well able to fend 
for himself. But to allow the penetration of any group, class, or calling that 
is untrained, unregulated, and undisciplined can only continue to add to the 
burden of the Bench and Bar in its vigilant efforts to protect the pub- 
lic. The years of constant and earnest effort on the part of our leading 
jurists and educators to raise as well as maintain the standards of the legal 
profession will have come to naught the moment any lay group that does not 
meet these standards is permitted to enter the field. The public will not only 
become confused and alarmed, it will be severely critical of the Bench and 
Bar for having permitted it to happen. 

The standards of education and the requirements as to character and 
fitness demanded by our courts as a prerequisite for admission to the practice 
of law, the control which the courts and the Bar Association have on the 
lawyers through its rules and the committees on ethics, the Canons which 
bind the lawyers to the highest fidelity to the interests of their clients and the 
public at large, have all been evolved out of the need to protect the public 
from the unskilled, unqualified, and unethical advisors. Whenever any class 
or person who has not met the standards of character and education required 
for admission to the bar, who is uncontrolled by any code of moral or ethical 
principles in his relations with the public, who is not subject to the super- 
vision or discipline of the court is permitted to practice law, even to a limited 
or incidental extent, the standards set for the protection of the public are im- 
paired, the character and reputation of the Bench and Bar falls into disrepute, 
and the confidence and trust the public has a right to expect from the pro- 
fession is destroyed. 

Finally, it is submitted that the preparation and filing of income tax re- 
turns is a service rendered involving legal knowledge and legal advice in 
respect to the lawful rights, duties, and the tax obligations and liabilities of 
the one requiring the services, and constitutes the practice of law. 


NOLAN CARTER, Chairman 


Advisory Opinion By the Unauthorized 
Practice of Law Committee of the 
Kentucky State Bar Association 


This Committee has been requested to advise whether the officers, agents, 
employees, or servants of a Bank or Loan Company can prepare the following 
documents without engaging in the unauthorized practice of law: 

1. A deed from A to B, wherein a lien is retained to secure the payment 
of purchase money loaned to B. 

2. A mortgage to secure the payment of money loaned by the Bank or 
Loan .Company. 

3. A will naming the Bank as personal representative. 
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Although these questions have already been determined in the negative 

by decisions in numerous cases, including the case of Hobson v. Kentucky 
Trust Co., et al., 303 Ky. 493; 197 S.W. 2d 454, a serious attempt is being made 
to thwart the decision in that case by latching on to a passage or two of dicta, 
which, when subjected to construction, seem to indicate a holding to the con- 
trary. 
For clarification of this opinion here, it should be pointed out that in the 
Hobson case, several Louisville Banks were charged with “(a) .. . the drafting 
of wills, deeds, trust instruments, and other legal documents in which it is 
appointed, as agent or other fiduciary that may be required to carry out the 
provisions of the particular writing. (b) that it has engaged in the practice 
of law by conducting necessary litigation, through its permanently employed 
attorneys or hired employees that may be required of it as the duly appointed 
fiduciary in the administration of its powers conferred upon it as such.” 

A stipulation was entered into wherein the Banks admitted the charges 
but defended their right to engage in such practice on several grounds, one 
being that the Court’s Rule 3.020 was unconstitutional. By a decision of the 
court the validity of the Rule was again upheld and the Banks were enjoined 
from doing the acts complained of. 

The case then is clear authority for holding that a corporation cannot 
practice law. If a corporation cannot practice law its officers, agents, em- 
ployees and servants cannot practice. In reversing the decision in the Hobson 
case it was said the trial court should have, 

“ ... sustained the prayer of the petition by permanently enjoining the 
defendants from engaging in, or performing regularly and as a business 
or advertising or soliciting and holding itself out to the public as qualified 
to so act (with or without compensation, directly or indirectly) any of 
the following acts in the circumstances indicated, to wit: writing deeds, 
wills, conveyances, and other legal documents requiring expert knowledge 
and equipment in their phraseology so as to comport with the law relating 
to such matters; or engaging in preparing any instrument wherein it is 
designated as fiduciary to enforce and administer the provisions in same, 
or to hold itself out as possessing the requisite knowledge so to do.” 


See also re Otterness 181 Minn. 254; 232 N.W., 318; 73 A.L.R. 1319, and 
the cases therein cited. 

Although it is universally held that a corporation cannot practice law, 
astute counselors and advocates representing banks and corporations insist 
that, so long as their clients are a “party” they have the right to draw instru- 
ments and engage in activities incidental and necessary to the operation of 
the business. They skillfully plead for the indigent client unable to pay, the 
country bank where the services of an attorney are not readily available, the 
“minimus lex,” and cite as illustrations the execution of the promissory note, a 
check, and the short form of an income tax return. 

Although there is no apparent concern for the casualty and misfortune 
to befall the public should it be permitted or even forced to rely on such 
sources for its legal services, great or small, the falacy of the argument can 
be readily demonstrated. If a corporation can engage in the least because it 
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is a party to the instrumerit or the transaction, it can engage in the greater. 
As stated by Judge Pound in People v. Title Guaranty & Trust, 227 N.Y. 366, 
125 N.E. 666, “I am unable to rest any satisfactory test on the distinction be- 
tween simple and complex instruments. The most complex are simple to the 
skilled, and the simplest often trouble the inexperienced.” See also the annota- 
tions in 73 A.L.R. 1327; 105 A.L.R. 1364; 157 A.L.R. 282. Courts unanimously 
distinguish between the natural person and the corporate person. 

Were this not so insurance agents could appear in court, file answers for 
and defend suits against their company; the president of a bank could file a 
suit to set aside a deed in which a lien had been retained in favor of the bank; 
the cashier of a loan company could file suits to recover past due accounts and 
obtain writs of attachment, and the trust officer of a bank could file suit to 
determine the validity of a will which he himself had written and then appear 
in court to seek a construction of its provisions. 

While any firm or corporation has the right to engage in and transact its 
own business, it cannot, under this inherent right, organize or incorporate 
itself in such a manner as to legally authorize its officers, agents, servants, or 
employees to prepare all legal documents necessary to the operation of its 
business or to engage in the defense or prosecution of any actions usual or 
necessary to continue its existence. People v. Merchants Protective Corp., 
189 Cal. 531; 209 Pac. 363. The legal aspect of any business transaction can- 
not be considered so incidental that to engage in it would not violate the pro- 
visions of our laws and the decisions of our courts. Neither can the simplicity 
of the document nor the facility with which it is executed be valid reason for 
relaxing the law or defying the rule of the courts. 

If corporations were permitted to offer as an inducement certain or any 
minor legal services, in connection with its business, ultimately all legal work, 
other than the actual trial of cases in the Court House, would be performed 
by corporations and firms as well as individuals not licensed to practice law. 
Thus the practice would be hawked about as a leader or premium to be given 
as an inducement for business transactions. Whether this inducement is to 
enable the Bank or Loan Company to lend more money or whether it is done 
for the purpose of obtaining the statutory allowance for serving as a fiduciary 
does not matter. So long as the practice of law is defined and determined to be 


. any service rendered involving legal knowledge or legal advice, 
whether of representation, counsel, advocacy, in or out of court, rendered 
in respect to the rights, duties, obligations, liabilities, or business relations 
of one requiring the services” 


this Committee must answer the questions in the negative. 





Be Sure to Attend the 
Annual Convention in Lexington, Ky. 
April 2, 3, & 4 
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Standard of Practice Governing 
Lawyers and Doctors 


Preamble 


Editor’s Note: In January, 1957, the Louis- 
ville Bar Association and the Jefferson 
County Medical Society adopted the follow- 
ing standards of practice. 


Acknowledging that a substantial 
part of the practice of law and medi- 
cine is concerned with the problems 
of persons who are in need of the 
combined services of a lawyer, doctor, 
and hospital; and that the public in- 
terest and individual problems in 
these circumstances are best served 
only as a result of standardized co- 
operative efforts of all concerned; we, 
the members of the Jefferson County 
Medical Society and the Louisville 
Bar Association do adopt and recom- 
mend the following declaration of 
principles as standards of proper con- 
duct for lawyers, doctors, and others 
concerned, subject always to stand- 
ards of medical and legal ethics and 
rules of law prescribed for their indi- 
vidual conduct. 


A. Reports by Doctors 

1. Whenever requested to release 
information concerning a patient, the 
doctor should insist upon written 
authorization by the patient to do so, 
unless excepted by law. 

2. The patient’s attorney shall 
furnish such written authorization 
signed by the patient with each re- 
quest for information concerning the 
patient. The request should be clear 
as to the specific information desired 
and the report should be prepared by 
the physician as promptly as possible. 

8. Nothing in the above shall be 
construed as requiring a physician or 
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surgeon to render reports concerning 
claimants, litigant patients treated un- 
der the compensation laws, railroads, 
interstate commerce and/or industrial 
cases, other than is prescribed by law 
or agreed upon by opposing counsel. 


B. Doctors Called As Witnesses In 
Litigation 

1. A conference should be held be- 
tween the doctor and the lawyer pro- 
posing to call him as a witness, at 
some mutually convenient time before 
the doctor is to testify. 

A lawyer should not subpoena a 
doctor as a witness in any case with- 
out prior conference concerning the 
matters as to which he is to be interro- 
gated, unless both the lawyer and the 
doctor agree that such conference is 
unnecessary. 

2. It is recognized that the dispatch 
of the business of the Courts cannot 
depend upon the conveniences of liti- 
gants, the lawyers or the witnesses, 
including doctors who are to be called 
to testify. It is recognized that a 
doctor can perform his work more 
efficiently if he is allowed to testify 
promptly. 

The lawyers should make such ad- 
vance arrangements for the attend- 
ance of doctors as witnesses as will 
have due regard for the professional 
demands upon the doctor’s time, with 
reasonable notice to the doctor of the 
intention to call him as a witness, ad- 
vising the doctor by telephone after 
the trial has commenced of the ap- 
proximate time when he will be called 


to testify. 
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Where a lawyer has knowledge that 
a doctor is in the Court room for the 
purpose of testifying as a witness, the 
lawyer shall waive the order of taking 
witnesses and the doctor shall be per- 
mitted to testify at the earliest oppor- 
tunity. 


C. Interprofessional Conduct In Hear- 
ings 

1. It is not proper for an attorney to 
seek to color the professional opinion 
of the physician. No attorney is justi- 
fied in abusing, badgering, or brow- 
beating any witness, including a 
physician. No judge or presiding 
official should tolerate such tactics, 
but where they do not act promptly, 
the physician should inquire if he is 
required to submit to such treatment. 

2. An attorney should thoroughly 
prepare his case from the medical- 
legal standpoint for by a careful use 
of words he can reduce the area of 
misunderstanding. A physician can 
and should explain that medicine is as 
much an art as it is a science; that in 
many situations alternative treatments 
are available, any one of which may 
be appropriate; that judgment values 
are not exact but at best fall within 
substantial ranges; that certain risks 
attend a given procedure; that some 
cases will not have a successful out- 
come; that diagnoses are limited by 
the subjectivity of the symptoms and 
are complicated by the mental out- 
look of patients; and finally, that 
diagnosis and treatment must both be 
evaluated as of the time they occurred 
rather than in the light of a later day. 

3. A medical witness should make 
every effort to make his professional 
testimony clear, both for the record 
and for physicians and attorneys on 
either side of the case. He should 


first express his findings and opinion 
in medical terms and then translate 
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those terms as accurately as possible 
into language intelligible to the court, 
attorneys, and the jury. 


D. Payment For Services 

1. The lawyer should in every case 
seek to protect his brother professional 
man and should do everything in his 
power to see that the doctor's bill is 
paid from any funds that comes into 
his hands as a result of litigation or 
claim concerning the injuries sus- 
tained by the patient and for which 
the doctor has rendered services. A 
lawyer should not ask a doctor to re- 
duce his charges. 

2. At the time of his employment 
the lawyer shall request authorization 
of his client to pay the, doctor any 
sums owing to the doctor for services 
rendered due to the injury out of 
which the lawyer’s representation has 
arisen and, further, the authority to 
pay the doctor on behalf of the patient 
at the same time the disbursement is 
made and the case closed. 

8. A doctor shall be entitled rea- 
sonable compensation for his time 
consumed in conferences, depositions, 
or attendance in court. 

4, When a doctor is called to testify 
as an expert witness, he shall be paid 
such fee as is agreed upon with the 
lawyer representing the party calling 
him. 

5. No arrangement shall be made 
whereby the amount of the doctor’s 
charges should be determined by the 
amount of the recovery by the patient 
in the litigation. 


E. Doctor-Patient Relationship 

1. The lawyer shall do nothing 
which will interfere or affect the 
patients choice of physicians. The 
doctor shall do nothing which will in- 
terfere or affect the patients choice of 
attorneys. No doctor shall negotiate 
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on patients behalf with any individual 
or organization in reference to the 
patients claim for damages in Law 
arising out of the wrongful act of an- 
other. 

Recognizing that the adoption of 
the above standard of procedure be- 
tween the professions is an effort to 
smooth human relations and that this 
agreement is in the nature of a “gen- 
tlemen’s agreement” and shall not be 
used in anyway that would embarrass 
any member of either profession nor 
be used in the Court room as any part 
of examining or cross-examining a wit- 
ness, 

The foregoing is hereby approved 
and adopted by the undersigned. 


President 
Jefferson County Medical Society 


Louisville Bar Association 





Bell County Bar Association 
Adopts Resolution in Honor 
of Henry L. Bryant 


To the retiring president of the Bell 
County Bar Association, Hon. Henry 
L. Bryant, the members of the Asso- 
ciation, individually and collectively, 
express our gratitude and thanks for 
his untiring efforts and accomplish- 
ments in guiding its activities through 
so many successful years. It is noted 
that it was only after his sincere ap- 
peal to the members he be not elected 
again, that his nomination to serve as 
president another year was _ with- 
drawn. The achievements of the Bell 
County Bar Association during the 
many years of his incumbency in office 
are found in the records of the or- 
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ganization; and the Association’s 
course having been so admirably di- 
rected by the one man who has served 
as its president from its inception, 
those yet to participate in its activi- 
ties and make up its personnel may 
look back upon a job so nobly done 
by its founder and benefactor, and 
travel a route charted by him that will 
render the greatest service to the pro- 
fession and to its members. Not only 
as a man, admired and respected by 
all, but as well a leader, we commend 
his actions; and as our retiring presi- 
dent, we wish him the fruits of his 
labor, which should be bountiful. 

Now, be it resolved, that the fore- 
going be adopted and spread upon the 
minute books of the Bell County Bar 
Association, a copy be delivered to 
Hon. Henry L. Bryant, and another 
copy transmitted to the Kentucky Bar 
Journal, Frankfort, Ky., for publica- 
tion, and the Secretary make such 
further distribution and publication 
thereof as may be deemed desirable. 
January 25, 1957. 

E. B. Witson 
Grant F. KNUCKLES 


JaMes C. HELTON 
Committee 





Notice — Tax Attorneys 


TREASURY CARDS MUST BE 
RENEWED — Lawyers issued enroll- 
ment cards in 1952 to practice before 
the Treasury Department must re- 
enroll within twelve months after five 
years from date of issuance of the 
card. Obtain renewal Form 23A from 
your District Internal Revenue office 
and file it promptly. If you have 
never applied for a card, original ap- 
plications must be filed with Director 
of Practice, Internal Revenue Build- 
ing, Washington, D. C. 
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Bills to implement the broadest 
legislative program ever to be recom- 
mended by the American Bar Associa- 
tion were introduced in the Congress 
in January by Representative William 
L. Dawson of Chicago, Illinois, and 
by Representative Dante B. Fascell 
of Miami, Florida. H.R. 3349 and 
H.R. 3350, identical bills— 

would bring about major improve- 
ments in the legal procedures and 
services of all Federal departments 
and agencies, some 70 in number; 

would, for the first time, establish a 
comprehensive merit career service for 
Government lawyers; 

would provide that persons who 
preside at hearings before Federal de- 
partments and agencies should be 
raised to the status of Hearing Com- 
missioners and given a greater inde- 
pendence of judgment in the determi- 
nation of agency proceedings; 

would provide for the admission 
and control of persons who seek to 
practice before Federal agencies, in- 
cluding a specification of standards of 
conduct to govern such persons; and 

would provide new legislation to 
prevent conflicts of interests. 

The bills provide for the establish- 
ment of a new and independent 
agency—“Office of Federal Adminis- 
trative Practice’—to administer the 
new legislation. This office would be 
headed by a Director and a Deputy 
Director appointed for ten- and five- 
year terms, respectively, by the Presi- 
dent, with Senate confirmation. The 
office would have divisions of Ad- 
ministrative Practice, of Hearing 


Commissioners, and of Government 
Practice, each headed by an Assistant 
Director. 
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Commenting on the newly-intro- 
duced bills, David F. Maxwell of 
Philadelphia, President of the Ameri- 
can Bar Association, said, “The Ameri- 
can Bar Association feels that the pro- 
posed legislation is of major import- 
ance to the American people. Never 
before has legislation been proposed 
which deals so comprehensively with 
the problems of conflicts of interest, 
the right to be represented before 
Federal agencies, the status of the 
Government lawyer, and the inde- 
pendence of the officers who decide 
cases before Federal agencies. The 
proposed legislation contains solutions 
to these problems which, if enacted 
into law, will be of lasting benefit to 
the public.” 

Ashley Sellers of Washington, D. C., 
is chairman of a Special Committee 
on Legal Services and Procedure of 
the American Bar Association which 
was consulted in drafting the legisla- 
tion. Other members of the Special 
ABA Committee who assisted in the 
preparation of this legislation were 
Donald C. Beelar of Washington, 
D. C., and Thomas N. Tarleau of New 
York City. 

The objectives of the legislation 
were approved by the House of Dele- 
gates of the ABA—a policy-making 
body that includes representatives of 
major state and local bar associations 
at a meeting in Chicago in February. 

The bills introduced today are the 
results of an independent evaluation 
made by the American Bar Associa- 
tion of the recommendations of the 
second Hoover Commission and of the 
President’s Conference on Administra- 
tive Procedure with regard to legal 
procedures and practices of the Fed- 
eral departments and agencies. Their 
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introduction follows almost two years 
of study by the ABA special commit- 
tee. 

In the near future, additional legis- 
lation will be introduced in Congress 
to implement other aspects of the 
legislative program of the ABA. The 
additional new legislation would re- 
place the present Administrative Pro- 
cedure Act, establish new courts, and 
bring about improvements in the per- 
formance of legal services in the De- 
fense Department. 

“In general,” said Mr. Sellers, “the 
aim of this and later legislation to be 
introduced as part of the program ap- 
proved by the House of Delegates of 
the American Bar Association is to 
improve the administrative process. 
This is to be done by simplifying the 
procedures of the Federal depart- 
ments and agencies; by making them 
more uniform wherever that can be 
done; and by assuring the citizens of 
this country that they will receive fair 
and impartial consideration at hear- 
ings conducted before truly inde- 
pendent Hearing Commissioners. 

“The bills introduced today will 
make it simpler for representatives to 
appear before Federal departments 
and agencies and will provide for an 
adequate career system for Govern- 
ment civilian lawyers. They will also 
assure Government lawyers of ade- 


quate tenure and compensation and 
should greatly increase the profes- 
sional status of Government lawyers 
and make it easier for the Government 
to retain the services of qualified law- 
yers on a career basis. 

“The American Bar Association re- 
gards the newly-introduced legislation 
as a great milestone in the develop- 
ment of administrative law. It repre- 
sents the conscious efforts of the or- 
ganized bar and other interested 
groups to bring about improvements 
for the benefit of every citizen of this 
country.” 

All provisions of the new bills con- 
stitute new legislation, with the ex- 
ception of Title II, which replaces the 
Trial Examiners section of the present 
Administrative Procedure Act enacted 
in 1946. 





Voluntary Pension Plan 
(Continued from page 69) 
lated over a period greater than five 
years. 

The American Bar Association Com- 
mittee urges each lawyer to contact 
his Congressman and urge the pass- 
age of the bill. I understand that 
the Congressmen have a summary of 
the bill and doubtless further informa- 
tion can be obtained by writing to 
your Congressman. 








3601 Edwards Road 
Telephone East 1-6704 





HANDWRITING EXPERT 
Over 30 years with Post Office Department. 
charge of Inspection Service Document Laboratory for many years. 
Qualified in all Courts. Completely equipped private laboratory 
for handling all types of document problems such as handwriting, 
typewriting, inks, papers, alterations, eradications, etc. Special- 
ized photography, including infrared, ultraviolet and court ex- 
hibits. Listed in Martindale-Hubbell Law Directory. 


HARRY M. ASHTON 


Established and in 


Cincinnati 8, Ohio 
Or Willow 1-3019 
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INCOME OF LAWYERS IN THE 
POST WAR PERIOD 


By ALAN NEIL SCHNEIDER 


Nore: Mr. Schneider is a prominent member of the Louisville Bar 
and has specialized in recent years in Bankruptcy and Utility Rate 


practice. 


Based on a survey conducted by 
the office of Business Economics of 
the United States Department of Com- 
merce in cooperation with the Ameri- 
can Bar Association, the average net 
income of lawyers engaged in all 
forms of legal practice was $10,220 in 
1954, 36 per cent higher than the aver- 
age of $7,530 in 1947. Some of the 
factors affecting earning capacity are 
nature of clientele, age, source of in- 
come, size of community, and geo- 
graphic location. The study covered 
incomes for the period 1950 through 
1954, and was based upon a sample of 
all lawyers in practice. 

The total number of lawyers ac- 
counted for in the United States in 
1955 was 241,514. Of this number, 
approximately 190,000 are engaged in 
private practice, while the balance 
are in salaried positions. Of the 190,- 
000 in private practice, approximately 
70 per cent are individual practition- 
ers, 25 per cent partners, and 5 per 
cent are associates. 


Clientele and Source of 
Legal Income 

In 1954, approximately one half of 

the total gross income of lawyers was 

received from individuals and the re- 

mainder for legal services performed 

for the business community. This 
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represents a shift in the nature of 
clientele since 1947. There is now a 
larger dependency on the business 
community than in the earlier year. 
Another pattern that emerged is that 
the lowest levels of gross income show 
a very high dependency on individual 
clientele and as the higher levels of 
gross income are attained, the per- 
centage of income received from in- 
dividuals declines. 

Of the salaried lawyers, those work- 
ing exclusively for private industry 
received on the average the highest 
income recorded with a mean of $13,- 
770 or $3,500 above the national aver- 
age for all lawyers. The lowest paid 
salaried group was found in govern- 
ment employment where the average 
was $7,920 or $2,300 below the na- 
tional average. 


Size of Law Firm 

A marked shift has occurred in the 
organizational pattern since 1947. The 
percentage of lawyers in individual 
practice has declined 9 per cent and 
the percentage of two-member firms 
rose 7 per cent. Approximately 17 
per cent were classified in firms con- 
sisting of over two partners. The sur- 
vey showed a marked relationship 
between the size of the firm and the 
average income of lawyers. Law firms 
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consisting of between five and eight 
members received on the average of 
three times as much income as those 
in individual practice. In the nine or 
more category, the earnings were al- 
most five times the income received 
by lawyers practicing alone. 


Size of Community 

An important reason for income 
variability among lawyers is the size 
of the community in which they prac- 
tice. The relationship between size 
of legal income and size of place is 
such that income continues to mount 
from the smallest to the largest com- 
munity. The results show that aver- 
age incomes reported in a community 
of one million and over are more than 
two times those reported in communi- 
ties of under one thousand. A chart 
prepared from the survey results indi- 
cates that lawyers practicing in com- 
munities of one hundred thousand re- 
ceived approximately the average 
legal income for the country as a 
whole with larger communities re- 
ceiving more and the smaller com- 
munities receiving less than the 
average income. 

Geographic Location 

One of the charts prepared as a re- 
sult of the survey shows that the loca- 
tion of legal practice is an important 
factor in the amount of legal income. 
The highest average income for any 
state was reported by California, 
where the average net income of all 
lawyers was $12,184. The lowest was 
Florida where their average was $7,- 
830, followed closely by Kentucky 
where the average was $7,842. The 
average of our neighbor to the South, 
Tennessee, was $7,866 and the aver- 
age in Indiana was $9,990. The aver- 
age of some of the other states border- 
ing on Kentucky, follow: Illinois, $11,- 
701; Ohio, $9,894; Virginia, $8,988. 
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Age and Years of Practice 

The survey shows that a strong re- 
lationship also exists between age and 
income. The legal profession is typi- 
fied by a long period of earning power 
which does not terminate until well 
into old age. Income rises from the 
relatively low levels received by new 
lawyers to a peak income associated 
with the years of maximum productiv- 
ity, which is followed by a gradual 
decline. For all lawyers, the average 
income rises from $5,280 in the 25 to 
29 year age group to a peak income 
of $12,870 earned by lawyers aged 55 
to 59, and then declines to $9,050 in 
the 65 and over group. A feature of 
the pattern is the relatively stable 
earning power over a substantial num- 
ber of years. Thus, from age 45 
through 64 the average net income 
would not vary by much more than 
$700. 


Survey Method 

To make this survey, 42,721 ques- 
tionnaires were mailed to a list of 
lawyers obtained from a commercial 
mailing service. A total of 8,933 usa- 
ble questionnaires were returned or 
21.6 per cent of the number of law- 
yers presumed to have received the 
questionnaire. Controls used were 
the 1950 census counts by states, age 
data from the same census, geographic 
weighting, and other similar methods. 
The detailed statistics may be found 
in the December, 1956, issue of Sur- 
vey of Current Business, published by 
the United States Department of 
Commerce. 


Conclusion 
(1) Salaried lawyers fare better on 
the average than independent prac- 
titioners. Their median average is 
higher, their income in the first years 
of practice is higher, they reach their 
(Continued on page 104) 
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NACCA AS VIEWED BY A NEW MEMBER 


By CHAS. A. WILLIAMS 
Williams, Rivers & Melton, Paducah, Kentucky 


This article is in response to that of 
the Honorable Robert P. Hobson of 
Louisville, Kentucky, member of the 
American Bar Association House of 
Delegates. 


By Way of Preface 


The writer belongs to that anony- 
mous group of members of the Ameri- 
can Bar Association who pays dues 
and watches in vain in the ABA 
Journal for anything helpful to the 
“one-gallus lawyers.” For several 
years he has made an additional con- 
tribution and has belonged to the In- 
surance Section of the ABA and all 
of that time has been under the dis- 
tinct impression that that section was 
primarily designed for lawyers de- 
fending liability cases for insurance 
companies. He was impressed that 
by belonging he might glean an idea 
or two as to how best to defend the 
onslaught of ravenous clients. 

Being a “one-gallused lawyer” he 
also took cases for the plaintiff. After 
all, the insurance companies only paid 
him for the cases he worked on and 
most of the claims were, and are, 
settled by adjusters and never reached 
his office. 

One day into our office came a 
young widow with an eight-year-old 
daughter. The husband and father 
had been killed in an automobile acci- 
dent. The question arose, “Just what 
is a young husband and father worth?” 
Broodingly inquisitive, we began to 
try to figure the value of a life. To 
our clients, no price was too high. To 
our opponents, anything other than 
sympathy was too much. 
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Then we found a book by a man 
named Belli and a formula. After all, 
the statutes did say “damages for de- 
struction of the power to earn money.” 
How do you measure this other than 
the life expectancy times the earnings 
for a given period. It figured over 
$90,000. The jury determined that 
the young man’s life was worth $30,- 
000. The insurance company did 
some screaming, but paid the $30,000. 
Who should have complained, the 
widow or the defendant? While the 
verdict was three times the verdict 
ever rendered in McCracken County, 
it is submitted that it did not meet 
the statutory yardstick. 


By reason of Mr. Bellis book and 
that case, the “one-gallused lawyer” 
became interested in NACCA, attend- 
ed the national convention and heard 
some of the most practical, down-to- 
earth discussions it has been his privi- 
lege to hear either during or since 
law school, many of the subjects as 
valuable to a defense lawyer as to a 
plaintiff lawyer. 

Now to the points advanced by Mr. 
Hobson. 


The Courts 


Mr. Hobson looks with horror at the 
NACCA Law Journal which he saw 
on a judge’s desk. Does this, per se, 
make the judge a convert? Certainly 
most of the judges this writer knows 
are not so easily influenced—most of 
them are open-minded and in search 
of more knowledge—are discriminat- 
ing and perfectly capable of making 
up their own minds. Surely Mr. Hob- 


85 





son did not mean to infer that the 
judges he deals with are less honor- 
able or capable. 

The same thing goes as to juries. 
It has been our experience that most 
juries perceive chicanery about as 
quickly as most persons and we are 
convinced that there is no better fact- 
finding method yet designed by man. 

As to lobbyists and the legislature, 
we suggest that there have on many 
occasions been lobbyists for insurance 
companies and for years they have 
been very active in behalf of their or- 
ganizations. It is the American way 
and while the writer knows of no 
lobbyist in behalf of NACCA, it would 
not be a bad idea for there to be 
someone to speak in behalf of people 
who are injured. 

Any reputable attorney will con- 
demn bad tactics and unethical prac- 
tices whether it is by plaintiff or de- 
fense counsel and the writer certainly 
does not desire to defend any effort 
on the part of any attorney, whether 
he represent the plaintiff or defendant, 
to falsify facts to the court or the 
jury. Unfortunately insurance adjus- 
ters seem to be controlled by no such 
code. 


The Medical Profession 


Mr. Hobson complains that “if one 
doctor finds nothing wrong with the 
plaintiff who says he has been in- 
jured, another can be found who can 
make the injury story very believable.” 
This is not exactly a field that NACCA 
members are exclusive in. For the 
benefit of Mr. Hobson, the writer can 
quote a case that was tried in a Ken- 
tucky Federal Court by this writer in 
which the defendant, a large corpora- 
tion, found itself a doctor who said 
that the plaintiffs doctor was incor- 
rect in his diagnosis. The first doctor 
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had diagnosed the plaintiff as having 
a herniated disc. The doctor em- 
ployed by the large corporation said 
that he did not have. Luckily, the 
jury believed the first doctor, award- 
ed a verdict and approximately two 
years after the plaintiff had received 
his money (the corporation did not 
appeal) the plaintiff was operated on 
in the Vanderbilt Hospital, Nashville, 
Tennessee, and the diagnosis was un- 
questionably confirmed. (His name 
and details will be furnished on re- 
quest.) After receiving his money, 
certainly the claimant in that case 
would not have been faking just in 
order to submit to an operation. 
Which doctor was in error? 

Recently a four-year-old boy was 
involved in an automobile accident 
that knocked him unconscious for a 
short time. The boy stayed in the 
hospital overnight and was released. 
Was returned to the doctor one week 
later and the doctor found his en- 
tirely normal and said that he had no 
injury as a result of the accident. Six 
months later the child began to have 
peculiar behavior traits and to lose 
the use of one leg. Some of the best 
specialists in the country said that 
brain damage from the accident was 
the cause and that child will remain a 
helpless invalid for the remainder of 
his life. Which doctor was right? 


In defending cases for insurance 
companies it has always been the 
writer's practice, as has been true with 
most other attorneys that we know, 
whether representing plaintiffs or de- 
fendants, to obtain another doctor's 
opinion where any question might 
arise as to the extent or cause of the 
injuries of a client. Plaintiff lawyers 
are not using new or questionable 
practices in this field. 
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The Impact on Bar Associations 


There is no question that the 
NACCA idea of a section in the 
American Bar Association for the 
benefit of plaintiff lawyers would be 
in conflict with the insurance section. 
Mr. Hobson admits the one-sided ap- 
proach of the insurance section when 
he admits that the claimants’ section 
would be in conflict. We all know, 
of course, that the insurance section 
has been primarily designed for at- 
torneys engaged in insurance practice 
and includes a large group of lawyers 
who are employed by insurance com- 
panies to defend their rights in court. 
There is nothing dishonorable nor un- 
ethical in their so belonging. 

The Answer 


The answer is not as easy as that 
represented by Mr. Hobson. It is not 
a matter of lawyers fighting with each 
other. Any effort on the part of law- 
yers, regardless of whom they repre- 
sent, to improve their quality of repre- 
sentation improves the function of the 
whole bar. When plaintiff lawyers 
obtain better verdicts, insurance com- 
panies will be more cautious about 
the manner in which they handle their 
claims. Perhaps a little more willing 
to place the handling of these claims 
in the hands of attorneys instead of 
untrained adjusters. Many companies 
take the position that to turn a case 
into the hands of an attorney is not 
worth while in view of the expense of 
his fee. It is a penny wise and pound 
foolish belief, but it is nevertheless 
one that plagues the legal profession. 
It is high time that lawyers every- 
where, whether criminal or civil, 


plaintiff or defense, realize that the 
legal profession is actually a time- 
honored one and while we speak 
clibly of it being so, we attorneys need 
to treat it so. 


We cannot make it a 
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more honorable profession when the 
most vindictive and unjust criticism 
we receive comes from within our 
own ranks. 


One of the tragedies so far as the 
legal profession is concerned is the 
fact that such a large percentage of 
our legislators are attorneys who have 
forgotten the fact that they ever were. 
Witness the many laws that are on 
the books that permit people other 
than lawyers to perform the advocate’s 
function. Witness the many laws that 
are on the books that regulate and 
restrict and require the approval of 
lawyers’ fees while not requiring the 
approval of other fees. All of these 
laws were placed there by legislatures 
that were predominantly lawyers. And 
yet we cannot complain so long as we 
are the first to point the finger at our 
brethren and accuse them of bad mo- 
tives when they are merely trying to 
qualify themselves, as NACCA has in 
this instance, to better represent their 
clients. 


The writer is now proud to be a 
member of NACCA and associate edi- 
tor of the NACCA Law Journal, and 
feels that he is a _ better lawyer 
whether for the plaintiff or the de- 
fense as a result of being a member. 
He further strongly feels that the criti- 
cism by Mr. Hobson was unjustly 
severe and he firmly believes that 
while we may differ from Mr. Hobson 
on the value of an arm or a leg, it 
does not necessarily mean that we 
are any the less honorable in our pro- 
fession and the fact that a judge hap- 
pens to read a NACCA publication 
does not necessarily mean that he is 
going to be unreasonabie in his ap- 
proach to the question of damages. 
Instead of the approach of Mr. Hob- 
son, why shouldn't we give our 
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MARITAL OR MARTIAL? 


By JUDGE STUART E. LAMPE 


EDITOR’S NOTE: During 1955 Judges Stuart E. Lampe and Macauley 
Smith Chancellors of the Jefferson Circuit Court, made a comprehensive 
study of the divorce actions in their Courts and a statistical analysis of 
the results, including a break-down as to where the marriage was con- 
summated, the nature of the marriage ceremony, whether civil or ecclesi- 
astical, and the causes of divorce as reflected from testimony, and dis- 
tinguished from legal grounds. We regret that space limitation prevents 
publication of the report in its entirety and feel that the following excerpts 
from the report will be of interest to the entire Bar. 


The Kentucky Legislature, a large 
percentage of whose members are at- 
torneys, recognized the seriousness of 
the divorce problem when, in 1954, 
it adopted House Resolution 41 call- 
ing upon the Kentucky Judicial Coun- 
cil to make a thorough investigation 
of existing divorce laws. The Judicial 
Council, made up almost entirely of 
lawyers and judges, including myself, 
has been gathering statistics from Cir- 
cuit Courts all over the State and giv- 
ing serious study to the problem. In 
its first report to the last session of 
the Legislature, the Council char- 
acterized the problem as “a matter of 
great importance to all the citizens of 
the Commonwealth.” 


Divorce Problem Not Only Legal 


The Council reached the conclusion 
that the divorce problem is far more 
than a mere legal one. It recognized 
that not just lawyers and judges but 
also representatives of all groups and 
professions should take an interest in 
and participate in the study of possi- 
ble remedial measures. It therefore 
suggested to the Legislature that a 
further, more comprehensive study of 
both marriage and divorce laws be 
conducted and that representatives of 
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doctors, clergymen, psychiatrists, busi- 
nessmen, social workers, and welfare 
workers be invited to participate in 
this study so that each might con- 
tribute fully from his or her training, 
experience, and knowledge. It is 
hoped that better laws which will 
treat the problem more realistically 
will be the product of such continued 
study. 


Special Court Recommended 


The Judicial Council also recom- 
mended the consideration of the es- 
tablishment of a specialized Court in 
Kentucky to handle all domestic rela- 
tions matters. The Advisory Commit- 
tee on the Judicial System appointed 
by the Legislative Research Commis- 
sion to make a comprehensive study 
of the Kentucky Judicial system also 
recommended the establishment of 
such a specialized Court in the urban 
areas of Kentucky. Both this Com- 
mittee and the Council recognize in 
their reports the fact that a Constitu- 
tional Amendment is required before 
such specialized Courts can be cre- 
ated. Present Section 135 of the Ken- 
tucky Constitution prohibits the es- 
tablishment of special Courts. 

The specialized Court recommend- 
ed by the Council and the named 
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Committee is the equivalent of what 
in some jurisdictions is called the 
Family Court. The Family Court is, 
comparatively speaking, a new con- 
cept in the administration of justice 
in domestic relations problems. Very 
recently the Supreme Court for New 
York County created a new division 
of its Court and designated it as a 
Family Section to be operated along 
the lines of a Family Court. The 
states of Washington and Ohio have 
had Family Courts for some time. 
One of the best known Family Courts 
and one which has proved its worth 
over a number of years is the one in 
Toledo, Ohio, presided over by Judge 
Paul W. Alexander. Judge Alexander 
is very enthusiastic concerning the 
value of the Family Court and has 
written numerous articles about its 
operation. 


Similar to Juvenile Court 

The Family Court functions some- 
what along the lines of our Jefferson 
County Juvenile Court. It recognizes 
that the sick marital relationship sub- 
mitted to it is something different than 
just another item of litigation to be 
terminated by the judicial fiat of the 
Court. It approaches the marital 
status in the hope that it can be pre- 
served. In its attack upon the dis- 
eased relationship, it employs psy- 
chiatrists, psychologists, and trained 
social workers who make independent 
investigations, and who consult and 
advise with the warring spouses and 
make reports to the Judge of the 
Court. The problem is not ap- 
proached in the spirit of one spouse 
attempting to prove the other to be 
guilty of some offense but rather in 
the search for a cure for the malady 
that plagues the marital status. Of 
course, it does not work in all cases. 
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But it has been successful in many. 

Juvenile Courts and Family Courts 
can work in close harmony or even be 
combined and all of the family prob- 
lems treated in one Court. So often 
teen-agers who appear in Juvenile 
Court are the products of parents who 
appear in the divorce Court. The 
handling of all the problems of the 
entire family in one Court could prove 


very beneficial. 


Family Courts with their comple- 
ment of skilled assistants are expen- 
sive. As previously stated, there is 
no hope for a Family Court in Ken- 
tucky without a change in our Con- 
stitution. The process of changing 
the Constitution is slow. Thus, it 
must be recognized that there is little 
hope for a Family Court in the im- 
mediate future. 


Judge Lampe concludes that further 
study of the divorce problem by lead- 
ers in religious, civic, professional, and 
political fields, promotion by all in- 
terested persons of the future adop- 
tion of a Uniform Marriage Licensing 
Act by the various states, encourage- 
ment of neighboring states to adopt 
and enforce licensing acts at least as 
stringent as our own, eventual amend- 
ment of our State Constitution to 
authorize establishment of a Family 
Court at least in the urban areas of 
Kentucky, all these are matters which 
call for the support of those interested 
in arresting the trend to more and 
more divorces. In the meantime, 


wider use of pre-marital and post- 
marital counseling, including better 
use of the presently available services, 
could help to bring more peace to the 
home-front of our husbands and 
wives. No judge of any court will 
regret a lightened divorce docket. 








THE KENTUCKY COURT OF APPEALS 
APPRENTICE LAW CLERK PROGRAM 


By JOE LEE & R. P. MOLONEY, JR. 


The apprentice law clerk system 
adopted by the Kentucky Court of 
Appeals in 1946 to aid it in the ad- 
ministration of justice may prove a 
boon to the Court as well as to the 
profession. By statute passed in 1946 
the Legislature authorized the Court 
to employ two law clerks to assist 
the judges of the Court by perform- 
ing such duties that might be assigned 
them. It was understood that these 
law clerks would be used primarily 
to research difficult legal problems. 

The 1954 Legislature repealed the 
statute limiting the number of law 
clerks to two, leaving the Court with 
the general power to employ as many 
clerical assistants as needed for each 
judge. Under this general power the 
Court for the first time in history in 
1955 had a full complement of eleven 
law clerks, one to assist each of the 
seven judges and four commissioners. 


Judge Milliken, the present chief 
justice, feels that the use of law clerks 
by the Court is benefiting our judicial 
system by improving the quality of 
justice. He says: “I do not believe the 
law clerk system necessarily helps the 
Court increase the number of opin- 
ions rendered, but it does improve 
the quality of the opinions and re- 
duces the chances of error. Briefs of 
counsel are brought up to date by 
checking later cases, and inadequate 
briefs are supplemented by the law 
clerk’s research into matters suggested 
by the judge assigned the case when 
he or the Court are not convinced 
by the theories in the briefs. In other 
words, the bar as well as the bench 
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is benefited by the system, for it in- 
directly makes the large Court of Ap- 
peals library more available to the 
lawyers. Another benefit, not appar- 
ent to the outsider, is the discussion 
of cases between a judge and his law 
clerk; this clarifies the issues and 
helps develop the important ones. 
Most important of all is the result to 
the litigants; they get a better quality 
of justice.” 

The Kentucky Court of Appeals re- 
cently conducted a survey of the cleri- 
cal and research personnel of courts 
of last resort of the forty-eight states. 
From statistics compiled by the ad- 
ministrative director of the Kentucky 
Court of Appeals, March 16, 1956, 
the survey revealed that twenty-two 
of those courts now employ law 
clerks. Courts of four other states 
indicated they were considering em- 
ploying law clerks. The number of 
law clerks employed ranged from two 
to fourteen, with salaries ranging from 
$2,400 to $10,440 annually. 

The survey also revealed that the 
Kentucky Court of Appeals handles 
the largest case load of any state in 
the union, in turning out a total of 
550 written opinions per year, an 
average of 55 for each judge and com- 
missioner. This total does not include 
petitions for rehearing, nor the more 
than 100 per curiam opinions handed 
down by our court. These per 
curiam cases, more often than not, re- 
quire just as much research as other 
cases even though no written opinion 
is rendered. The average number of 
written opinions turned out by the 
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judges of the highest courts of other 
states is 30. 


Since the initiation of the appren- 
tice law clerk system, it has been cus- 
tomary for the Court to employ law 
clerks on the basis of their scholastic 
ability and only upon recommenda- 
tion of the Dean of the Law School 
from which they graduated. The 
Court also requires its law clerks to 
have passed the state bar examination 
and to be licensed to practice law in 
Kentucky. By use of the apprentice 
law clerk system the Court has been 
able to secure the services of highly 
qualified young lawyers at a relatively 
low cost. At present the services of 
eleven law clerks for a year costs the 
taxpayers less than one-half mile of 
black top highway. The apprentice 
system means that law clerks work 
for a comparatively low salary with 
the idea that the experience they gain 
by associating with the highest court 
in the state and seeing how it oper- 
ates, will be invaluable to them when 
they enter the practice of law. 


Judge Stewart, during whose term 
as Chief Justice the law clerk pro- 
gram came into full-bloom, has this 
to say about the program: “As judges, 
we are faced with a tremendous case 
load, and this means we must get out 
our opinions as quickly as possible in 
order to balance the outgo with the 
inflow of appeals. Admittedly, this 
is a bad situation, but none of us on 
the Court see any remedy in sight 
in the immediate future. We must 
also spend much of our time in con- 
ference and this, of course, cuts down 
on our time for legal research. It is 
thus apparent that we desperately 
need the services of law clerks to as- 
sist us in checking the evidence and 
the law in the appeals we must de- 
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cide. Such help enables us to ex- 
pedite our work and minimize our 
mistakes.” 


The law clerk assists the judge he 
works for by reading voluminous 
records after the judge has read them, 
and, if the judge so requests, by re- 
ducing the transcribed testimony to a 
fair and impartial statement of the 
facts involved in a particular case. 
He also prepares a memorandum on 
any legal points the judge is doubtful 
about after reading the briefs. By 
utilizing these materials prepared by 
his law clerk, the judge is able to 
spend his time drafting a more fin- 
ished opinion. 

The value of a law clerk’s memo- 
randum as a time-saving aid to the 
judge in preparing an opinion de- 
pends a great deal on whether the 
attorneys representing the litigants 
have failed to render in their briefs a 
fair statement of the facts and to cite 
cases which actually support the legal 
points in controversy. The law clerk 
does not concentrate on writing or 
expressing an opinion in his memo- 
randum. Rather, he concentrates on 
getting the facts straight and on ana- 
lyzing each case the lawyers cite as 
authority. 


Law clerks also take turns working 
in the conference rooms passing out 
briefs and helping with the display 
of pictures, maps, and all types of 
demonstrative evidence. 

Since initiation of the apprentice 
law clerk system, fifty young lawyers 
have, or are now participating in the 
program. Those who have left the 
Court have, in the words of Judge 
Cammack, “without exception been 
successful in practice or in working 
for private industry.” 
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THE COBBLER’S CHILDREN 


“Him that makes Shoes goes barefoot himself.” 


Burton, Anatony of Melancholy 


Mr. Charles Williams’ article on Page 85 of this issue again reminds us 
that while we work quite diligently in caring for the interests of others, we 
lawyers do a very poor job for ourselves. 

For example, how recently have you reviewed KRS 453.060 which reads 
as follows: 

ATTORNEY'S fees, amounts allowed. (1) If the successful party is repre- 

sented by a licensed attorney and no jury is impaneled, the following 

attorney's fees shall be allowed: 

(a) In the Court of Appeals 

ff rr a $10.00 

In common law cases j beleedadthecats a 
(b) In the Circuit Court 

Be IN II din teins cietacdatint eit Pe 

In common law cases..... cide LidunkittbibikenicbicetcshiNlee aa 

(c) In all cases in the county court aiiidliaiitinlinsiad leaned s--. S50 

(d) In all cases in the quarterly court............. , 2.50 

(2) A guardian ad litem or warning order attorney shall be owed by 

the court a reasonable fee for his services, to be paid by the plaintiff and 

taxed as costs, but if no service is rendered, other than to file a report or 
answer, the fee shall be $5.00. 

Just what does subsection 1 mean? Why is it on the books? The annota- 
tion indicates that part of the section was first enacted in 1893. 

In most states notes and other commercial paper contain a provision that 
in the event of default by the obligor he shall pay a reasonable attorney's fee 
to the obligee for collection. Not so in Kentucky due to the above-quoted 
section. See Fidelity Trust Company vs. Ryan 109 Ky. 240. 58 SW. 610. 

On the other hand, take a look at KRS 30.180 and be reminded of the 
degree of skill exacted of you as a member of our Bar. 

Shouldn’t our Association have a legislative committee review all sections 
pertaining to attorneys and propose some helpful amendments to the next 
session of the General Assembly? 
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John J. O'Hara, Covington, Presi- 
dent of the Kenton County Bar Asso- 
ciation, was recently selected by the 
Covington Junior Chamber of Com- 
merce as Kenton County’s “Young 
Man of the Year.” 


John A. Kohrman, Covington, has 
been appointed to the American Bar 
Association’s “Committee on Accept- 
able Titles to Real Estate.” Gardner 
Smith of Kansas City is Chairman of 
the Committee. 


Fred K. Read, Covington, formerly 
in the general practice in Northern 
Kentucky, has joined the staff of the 
Kentucky Times-Star as a feature 
writer. 


Ward Yeager, Warsaw, has returned 
to active duty on the Circuit Bench 
in his District after a long illness. 


Harold W. Walker, Cincinnati, a 
member of the Kentucky Bar, is a 
member of the new partnership of 
Lanier, Guy, Walker & Lanier with 
offices at 522 Dixie Terminal Bldg., 
Cincinnati, Ohio. Headed by Ike 
Lanier, also of Kentucky, the partner- 
ship will specialize in the law of fed- 
eral taxation. 


Dee A. Akers has been designated 
acting revisor of the Kentucky statutes 
to fill the vacancy created by the 
resignation of James A. Tyler. Mr. 
Akers will continue as Regulations 
Compiler with the Legislative Re- 
search Commission. 
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A. D. Yelton, Burlington, has joined 
the staff of the Division of Motor 
Transportation at Frankfort as a hear- 
ing officer. 


Rodney J. Thompson of the Win- 
chester Bar has recently been ad- 
mitted to practice before the United 
States Court of Military Appeals and 
the United States Supreme Court. 


The Christian County Bar Associa- 
tion, in a formal statement, authorized 
by Steven P. White, Jr., its president, 
has taken a position in opposition to 
that of the Kentucky State Bar Asso- 
ciation in the pending controversy 
before the State Court of Appeals 
concerning the activities of accoun- 
tants in the Income Tax field. 


Morton Holbrook, of Owensboro, 
has been appointed a member of the 
advisory committee on statute revision 
of the Legislative commission. He 
succeeds Selden Y. Trimble, IV, Hop- 
kinsville. 


The midwinter meeting of the 
American Bar Association House of 
Delegates, in Chicago, February 11, 
was attended by Marion W. Moore, 
Covington, Ben B. Fowler, Frankfort, 
Henry H. Harned, Frankfort, Victor 
W. Ewen, Louisville, and Robert P. 
Hobson, Louisville. 


Former Circuit Court Judge Joseph 
]. Hancock became chairman of the 
Probation and Parole board on No- 
vember 26. 
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Circuit Judge William B. Ardery 
was given a testimonial dinner by the 
Franklin Bar at the Governor's man- 
sion on January 31, attended by the 
members of the Bar of Bourbon, Scott, 
and Woodford counties. The dinner 
honored his 21 years as presiding 
judge as well as his many contribu- 
tions to the life of the Commonwealth. 


William R. Lundy, of Pineville, was 
elected national vice-president of the 
American Law Students Association, 
which has, under sponsorship of the 
American Bar Association, approxi- 
mately 35,000 students in 118 Law 
Schools. He will graduate from Cum- 
berland University, College of Law, 
Lebanon, Tennessee, in the summer 


of 1957. 


Pleaz Mobley returned to his home 
in Manchester in mid-February, fol- 
lowing a 13-month tour of duty as a 
roving justice with the Interior De- 
partment in the Trust Territory of the 


Pacific. During this period of duty he 
was stationed on the Island of Truk. 


The new Advocate General of the 
United States Army is General George 
W. Hickman, of Madisonville. Fol- 
lowing his graduation from Madison- 
ville High School in 1922, General 
Hickman entered the United States 
Military Academy at West Point and 
has been in the service since that time, 
except for brief vacations at his home 
in Madisonville. 


G. Larry Tucker, of Cynthiana, was 
elected president of the Kentucky 
Commonwealth Attorneys Association 
at its annual meeting in Louisville, 


December 13, 1956. 


Lt. Governor Harry Lee Waterfield 
of the Legislative Research Commis- 
sion has been named delegate mem- 
ber of the Council of State Govern- 
ments’ Board of Managers. 
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The Kentucky County Judges Asso- 
ciation met in Louisville, on Decem- 
ber 13, 1956, and decided to sponsor 
legislation to establish a detention 
home in the state for the rehabilitation 
of juveniles, and further to provide for 
the appointment of a trial commis- 
sioner in each Kentucky county. New 
officers of the association are, Presi- 
dent, Erwin J. Prewitt, Pikeville, Vice- 
President, J. G. Herndon, New Castle, 
and Secretary-Treasurer, Richard S. 
Staples, Henderson. The president of 
the Kentucky County Attorneys Asso- 
ciation is M. J. Jones, Jr., New Castle. 
Vice-presidents of the organization 
are L. Allen Rhoads, Henderson, and 
Charles M. Cox, Carlisle, with Wil- 
liam P. McEvoy as Treasurér and Wil- 
liam H. Hayes as Secretary. 

On December 18, the University of 
Louisville was host at a centennial 
celebration of the birth of Justice 
Louis D. Brandeis. A convocation 
was held in the morning for students 
and faculty members addressed by 
Dr. Paul A. Freund, Professor of Law 
at Harvard University. The convoca- 
tion was followed by a luncheon at 
the university, and in the evening by 
a dinner at the Sheraton-Seelbach 
Hotel. The evening session was ad- 
dressed by Dr. Alpheus Thomas 
Mason of Princeton University, 
author of “The Life of Justice Bran- 
deis.” Dr. Freund and Dr. Mason, 
together with Mr. Justice Sherman 
Minton, received honorary degrees 
during the ceremonies. Mr. Justice 
Brandeis and his wife, great benefac- 
tors of the university, are buried un- 
der the porch of the Law School 
building. 

Judge Louie B. Nunn, of Glasgow, 
was recently announced as Barren 
County's “Outstanding Young Man 
for 1956,” by that city’s “Jay Cees.” 
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The acting dean of the University 
of Kentucky, College of Law, W. L. 
Matthews, Jr., was appointed to the 
Advisory Committee on the Judicial 
Department of the Legislative Re- 
search Commission. 


William P. Drake, of Bowling Green, 
retired at the first of the year after 
34 years’ service with the Federal 
Government, most recently as estate 
and gift tax examiner in the audit 
division of the Cincinnati District Di- 
rector’s office of the Treasury Depart- 
ment. 


The Hopkinsville Chamber of Com- 
merce, with the City School Board, is 
sponsoring a series of night classes in 
“Business Law for Everyday Use” to 
be conducted by Edward T. Breathitt, 
Jr., of Hopkinsville. 


Judge John B. Rodes, 86, Bowling 
Green, has been proposed for nomi- 
nation on the Democratic and Repub- 
lican tickets to succeed himself for a 
six-year-term in office as Circuit 
Judge. 


The annual meeting of the Louis- 
ville Bar Association, January 16, 
featured a takeoff of TV’s quiz pro- 
grams coupled with awards to the Jef- 
ferson County Medical Society, for 
cooperation in educational programs; 
Circuit Clerk, John M. Hennessy, for 
assistance in the Law library project; 
The University of Louisville for its 
briefing service; and Louisville’s two 
radio stations WAVE and WHAS for 
legal public service programs. 


H. Solomon Horen, Louisville, was 
elected President of the Kentucky As- 
sociation of Trial Attorneys on Janu- 
ary 17, 1957. Vice-presidents are 
William C. Edrington and Anthony 
R. Hellmann; Secretary, Joe G. Leib- 
son, and Treasurer, Manny H. Frockt, 
all of Louisville. 
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The retirement of H. T. Lively as 
general solicitor of the Louisville & 
Nashville Railroad, was announced 
January 1, 1957. He will be succeeded 
by Joseph L. Lenihan. 


Henry S. Robinson, of Campbells- 
ville, celebrated his 75th anniversary 
in law practice on January 26. 


Lynn Mitchell, 27-year-old blind 
attorney, of Harrodsburg, was named 
“Outstanding Young Man of Harrods- 
burg and Mercer County for 1956” by 
the Harrodsburg Junior Chamber of 


Commerce. 


February 25 marks the retirement 
date of Justice Stanley F. Reed, of 
Maysville, after 19 fruitful years on 
the bench of the United States Su- 
preme Court. 


Edward C. O’Rear, Frankfort, cele- 
brated his 94th birthday on February 
2, with an active day in his office. 


The Casey County Bar Association 
and the Farm Bureau of that county 
sponsored a meeting in the latter part 
of January dealing with social security 
and retirement problems. The meet- 
ing was attended by 346 farmers and 
their wives. 


The Boyd County Bar Association 
held a meeting on January 31, for a 
general discussion of social security 
for lawyers and various phases of 
Kentucky and Federal Income Tax 
Laws. 


M. B. Holifield, Assistant Attorney 
General, was tendered a birthday 
party at his home (where he is recov- 
ering from a recent operation) in 
celebration of his 85th birthday. 


Judge William B. Ardery has been 
endorsed unanimously by the Wood- 
ford County Bar Association for re- 
election. 
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Under the conduct of J. Gordon 
Lisanby, of Princeton, the Caldwell 
County Board of Education and the 
Madisonville Chamber of Commerce 
will sponsor a series of evening classes 
in “Business Law for Everyday Use” 
starting February 5, 1957. 


Daniel ]. Goodenough was admitted 
to practice in the State of Kentucky 
by the Court of Appeals on December 
3, 1956, after passing his bar exami- 
nation in Ohio and upon recommenda- 
tion for admission by the Kentucky 
Board of Bar Examiners. He has 
opened offices for the general prac- 
tice of law in the Covington Trust 
Bldg., Covington, Ky. He is the son 
of Judge Joseph P. Goodenough, of 
the Kenton Circuit Court. 


Richard W. Iler, son of Judge and 
Mrs. Arthur T. Iler of Central City, 
and Charles M. Stewart of Louisville, 
both of the Law Department of the 
University of Louisville, have been 
selected for listing in the 1957 “Who's 
Who” among students in American 
Universities and Colleges. 


The Court of Appeals recently an- 
nounced that its collection of oil por- 
traits of former members of the court, 
heretofore mounted in the conference 
room, will be moved to mountings in 
the corridors of the second floor of the 
Capitol Building. The portraits now 
on hand represent about one-third of 
the Appellate Judges who have served 
during the 164-year history of the 
court. It is the hope of the court that 
after the display becomes more pub- 
licly available families of many of the 
judges will contribute oils of their 
forebearers to the collection. 


George Simpson has completed his 
tour of active duty in the United 
States Air Force and will return to 
practice at Sturgis. 
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On December 13, 14, and 15, a con- 
ference was held at Louisville, under 
the guidance of Dr. R. R. Hamilton, 
Dean of Law of the University of 
Wyoming, with educators on legal 
problems relating to public school 
administration. State Attorney Gen- 
eral Jo M. Ferguson delivered the 
banquet address. 


The project for establishment of a 
library in the Madison County Court 
House got under way in December, 
with members of the Madison County 
Bar undertaking the redecoration of 
the quarters to house the library. 


Arthur C. Coaplen was appointed 
Jefferson Quarterly Court Judge on 
January 11, to succeed Michael M. 
Hellmann, who resigned to return to 
private practice. 


The principal speaker at the annual 
Fayette County Bar Association din- 
ner on January 29, honoring members 
of the Kentucky Court of Appeals, was 
Federal Judge Mac Swinford. 


The Louisville Bar Association 
elected Robert T. Burke, Jr., to be its 
President in 1957; Vice-presidents are 
E. Preston Young and James H. 
Frazee. Frank J. Dougherty, Jr., was 
elected Secretary and Edwin G. Mid- 
dleton, Treasurer. 


New officers of the Kenton County 
Bar Association are John Jay O'Hara, 
President; William B. O'Neal, Vice- 
President; Sam Neace, Treasurer; 
Robert Ruberg, Secretary; C. A. 
Schroetter and James Cobb, Jr., execu- 
tive committee members. 


At a January meeting of the Mercer 
County Bar Association, officers for 
1957 were elected. W. H. Phillips 
was elected President, W. Earl Dean, 
Vice-President, and Lynn Mitchell, 
Secretary-Treasurer. 
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]. Paul Keith, Louisville, was elect- 
ed in January as 4th Appellate Dis- 
trict Bar Commissioner for a two-year- 
term on the board. Laurence T. Gor- 
don, Madisonville, has been elected a 
member of the Board of Bar Commis- 
sioners from the First Appellate Dis- 
trict. He succeeds James F. Gordon. 


G. Murray Smith, Jr., was installed 
as President of the Madison County 
Bar Association at a luncheon meeting 
on January 26. Additional new offi- 
cers are, Stanley Powell, Vice-Presi- 
dent, and James S. Chenault, Secre- 
tary and Treasurer. 


The Laurel County Bar Association 
re-elected Judge Ray Lewis to his 
second term as President, serving with 
Boyd F. Taylor, Vice-President, and 
Mrs. Fredora Lay, Secretary-Treas- 
urer. 


New officers of the Fayette County 
Bar Association, elected February 2, 
1957, are William Swinford, President; 
Herbert Sledd, Vice-President, and 
Stanley Saunier, Second Vice-Presi- 
dent, with Walter Cox as Secretary, 
Frank Henry, Treasurer, and Pete 
Clark, Sergeant at Arms. 


The Harlan County Bar Associa- 
tion’s new officers are James C. Brock, 
President, G. M. Castle, Vice-Presi- 
dent, and Cawood Smith, Secretary 
and Treasurer. 


J. Paul Nelson and Wm. E. K. 
Parker have associated with the firm 
of Huff & Friedlander in the practice 
of law at Louisville. Mr. Nelson is 
currently on leave of absence in the 
military service. 


James W. Stites, Jr., and Lively M. 
Wilson have been announced as mem- 
bers of the firm of Stites, Wood, Helm 
& Peabody at Louisville. 
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Stanley Lemon and Cordell Law- 
rence of Jamestown have established a 
joint office in that city. 


Dorothy B. Kennedy has opened an 
office for general practice, after eight 
years as Prosecuting Attorney for 
Brown County, in the Waters Bldg., 
in Georgetown. 


James F. Durham, II, formerly of 
Madisonville, is now associated with 
the firm of Shutts, Bowen, Simmons, 
Prevatt & Julian, First National Bank 
Bldg., Miami 32, Florida. 


James T. Carey, formerly of the 
firm of Wyatt, Grafton & Grafton, has 
been appointed Assistant County At- 
torney of Jefferson County. He will 
maintain an office for general practice 
at 310 W. Liberty St., in Louisville. 


Donald W. Ziglar announced the 
opening of a new law office at 10 West 
Fourth St., in Newport. 


Marshall A. Dawson, after 17 years 
as City Attorney and City Judge of 
Versailles, has resigned the latter posi- 
tion. He has been succeeded by his 
partner, Thomas E. O'Shaughnessy. 


After four years of retirement due 
to ill health, John A. Richards has 
reopened his office on Court St. in 
Owingsville. 


John C. Talbott and William H. 
Fulton have terminated their partner- 
ship but are continuing their practice 
in their present offices in the Johnson 
Bldg., Bardstown. 


James E. Thompson, formerly law 
clerk for Judge James W. Cammack, 
has associated with the firm of 
Shackelford & Burnam in the practice 
of law in Richmond. 


James W. Hendricks has become a 


member of the firm of Peter, Heyburn 
& Marshall at Louisville. 
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J. Peyton Hobson, Jr., and John M. 
Stephens have formed a partnership, 
with offices in the First National Bank 
Bldg., at Pikeville. Donald Combs 
is associated with them in the general 
practice. 

Philip P. Ardery, William A. Miller, 
Herbert C. Howard, and Robert J. 
Griswold have associated in a part- 
nership, under the name of Ardery, 
Miller and Howard, with offices at 310 
West Liberty St., Louisville. 

John A. Diskin, State Commissioner 
of Aeronautics, announced his resig- 
nation from that position to be asso- 
ciated in a partnership with Calvin 
Ray Robinson and William Rummage 
in Owensboro. 

Jerry S. Fish has opened an office 
for the practice in the Berea National 
Bank Bldg., at Berea. 

Honorable Wilson W. Wyatt, of the 
firm of Wyatt, Grafton, and Grafton, 
Louisville, a member of the Board of 
Bar Commissioners and former Mayor 
of Louisville, was recently named 
Honorary Vice-President of the Amer- 
ican Forestry Association. Persons 
are elected to this honorary position 
in recognition of their contribution to 
various conservation fields. 

Paul D. Miller has resigned as City 
Attorney of Owensboro to enter pri- 
vate practice in association with the 
firm of Wilson and Wilson. 

Harold E. Black has associated 
with H. E. Netherton in the practice 
of law in LaGrange. 

Robert H. Riggs has recently moved 
his offices from the First and Peoples 
Bank Bldg. to the Bugg Bldg. on 
Bellefonte Street in Russell. 

A. J. Jolly, with general offices in 
Newport, has recently been named 
City Attorney for the city of Alex- 
andria. 
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William R. Jenkins and Gordon B. 
Mills, of Owensboro, have recently 
joined the Texas Gas Transmission 
Corp., as staff assistants in the land 
and lease department. 


Thomas P. Bell, Walter C. Cox, Jr., 
and Darrell B. Hancock have an- 
nounced the formation of a partner- 
ship with offices in the Citizens Union 
Bank Bldg. at Lexington. James R. 
Richardson will be associated with 
the firm. 


John S. Kelley has opened an office 
in Bardstown in the Oakley Bldg. 


William Parker has returned to Cor- 
bin and will be associated with 
Herschel M. Sutton with offices in the 
First National Bank Bldg. 


Michael Avedisian has opened an 
office for the practice of tax law at 
1200 Broadway, Paducah. 


C. Hayden Edwards resigned as 
Assistant City Attorney in Louisville, 
on January 23, to return to private 
practice. He will be succeeded by 
Marshall B. Woodson, Jr. 

Thomas Davis has returned to West 
Liberty and will establish an office for 
the general practice in that city. 

James Sandidge has been appointed 
City Attorney at Owensboro. He will 
continue to maintain offices with his 
father, Thomas E. Sandidge, in the 
Kresge Bldg. 

William G. Craig, of Henderson, will 
move to Owensboro to join the firm 
of Byron, Sandidge, Holbrook and 
Craig. 


Harold M. Streets has submitted 
his resignation as Assistant United 
States Attorney, Western District, 
effective March 1, and will enter the 
private practice in Central City, with 
offices on Broad Street. 
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Murray L. Brown and Roy E. 
Tooms have formed a partnership 
with offices in the Catching Bldg. at 
London. 


Sen. E. C. Moore has announced 
his retirement from the practice of law 
with the partnership of Moore & Pitt- 
man at Liberty. He will continue 
with his many other activities includ- 
ing, among others, his Presidency of 
the Casey County Bank. 


L. Cordell Lawrence announces the 
opening of an office in Liberty. He 
will continue to maintain his previous 
office in Jamestown. 


Athol Lee Taylor and Burlyn Pike 
have formed a partnership at Shep- 
herdsville. 


Doran E. Perdue has resigned from 
the Ashland Oil Company and has 
opened an office for private practice 
at 1034 North Main St., Henderson. 


Lambert Hehl, Jr., has associated 
with the firm of Benton, Luedeke & 
Rhoads, in Covington. 


The firm of Trimble, Soyars, Keith, 
and Breathitt of Hopkinsville, Ken- 
tucky, has been dissolved. On March 
1 a new firm consisting of S. Y. Trim- 
ble IV, W. O. Soyars, and Edward T. 
Breathitt, Jr.. was formed under the 
name of Trimble, Soyars, and Breath- 
itt. Milburn C. Keith, a member of 
the firm, will practice individually. 
Both the new firm and Mr. Keith will 
continue their offices in the Planters 
Bank and Trust Company Bldg. in 
Hopkinsville. 


Robert F. Houlihan, C. William 
Swinford and Gladney Harville have 
been made Junior Partners in the firm 
of Stoll, Keenon and Park at Lexing- 
ton. C. Gibson Downing, Jr., has 
been associated with the firm for the 
past several months. 
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The Hart County Bar Association at 
its December, 1956, meeting was re- 
organized, and the following officers 
were elected: J. D. Craddock, Presi- 
dent and George E. Lang, Secretary- 
Treasurer. The Association approved 
the Minimum Fees schedule. 





Book Notice 


FEDERAL INCOME TAXATION 
OF FARMERS, by Harry M. Hal- 
stead, of the Los Angeles, California 
Bar, published by the Committee On 
Continuing Legal Education of The 
American Law Institute collaborating 
with the American Bar Association, 
133 South 36th Street, Philadelphia 4, 
Pennsylvania. (December, 1956), 
$3.00, 129 pages. 

This is another of a series of practi- 
cal texts published by the Committee 
On Continuing Legal Education. Its 
aim is to acquaint the general prac- 
titioner, who has farmer clients, with 
many of the everyday tax problems 
faced by farmers. The book contains 
many practical suggestions about in- 
come and deductions of farmers and 
capital gains transactions, including 
capital gains from draft, breeding, and 
dairy livestock. 

The chapter on Accounting Meth- 
ods, Records, and Returns of Farmers 
considers at length many practical and 
legal problems in the use of the vari- 
ous accounting methods. The chap- 
ter on Business Deductions of Farm- 
ers includes, among other items, in- 
formation on soil and water conserva- 
tion, casualty losses, and depreciation. 

While written primarily for the gen- 
eral practitioner, nontechnical lan- 
guage has been used whenever possi- 
ble in this book to make it usable by 
the average farmer. The author is a 
California lawyer who has specialized 
in tax problems of farmers. 
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Necrology 


Nevil D. Morehead, Louisville, No- 
vember 26, 1956, at Lyndon, Ken- 
tucky. 

Judge John Noland, Richmond, No- 
vember 27, 1956, at Richmond, Ken- 
tucky. 

Lilburn Phelps, Jamestown, Novem- 
ber 27, 1956, at Jamestown, Kentucky. 

Judge R. C. Browning, formerly of 
Williamsburg, November 29, 1956, at 
Shelbyville, Kentucky. 

Rt. Rev. Clinton S. Quin, formerly 
of Anchorage, November 30, 1956, at 
Houston, Texas. 

A. T. Stewart, Stanton, December 
1, 1956, at Winchester, Kentucky. 

George Crawford, formerly of 
Laurel, December 13, at Owensboro, 
Kentucky. 

Henry T. Derickson, Sr., Stanton, 
December 12, 1956, at Stanton, Ken- 
tucky. 

Judge Charles E. Herd, Middles- 
boro, December 13, 1956, at Middles- 
boro, Kentucky. 

A. I. Rosenberg, Louisville, Decem- 
ber 16, 1956, at Louisville, Kentucky. 

Gaston L. Pool, formerly of Texas, 
December 17, 1956, at Lancaster, 
Kentucky. 

Thomas J]. Wood, Louisville, De- 
cember 19, 1956, at Louisville, Ken- 
tucky. 

Shirley D. Krauth, Louisville, De- 
cember 23, 1956, at Louisville, Ken- 
tucky. 

Hubert Meredith, formerly of War- 
ren County, January 1, 1957, at Green- 
ville, Kentucky. 

Lee S. Moore, formerly of Central 
City, January 2, 1957, at Louisville, 
Kentucky. 
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C. X. Johnson, Lexington, January 
6, 1957, at Lexington, Kentucky. 

Charles K. O'Connell, Frankfort 
January 10, 1957, at Frankfort, Ken- 
tucky. 

Ernest B. Anderson, Owensboro, 
January 16, 1957, at Owensboro, Ken- 
tucky. 

Judge H. W. Edmonds, Russell 
Springs, January 14, 1957, at Lexing- 
ton, Kentucky. 

Robert Oscar Willingham, formerly 
of Bardwell, January 15, 1957, at 
Sikeston, Missouri. 

Benjamin N. Gordon, Madisonville, 
January 18, 1957, at Madisonville, 
Kentucky. 

Allen G. T. Dorton, Lexington, 
January 22, 1957, at Lexington, Ken- 
tucky. 

James W. Davis, West Liberty, 
January 23, 1957, at West Liberty, 
Kentucky. 

John Gist Stofer, formerly of Mt. 
Sterling, January 25, 1957, at Victoria, 
Texas. 

D. A. Sachs, Jr., Louisville, January 
28, 1957, at Louisville, Kentucky. 

William Moore, formerly of Owsley 
County, January 24, 1957, at Moores 
Creek, Kentucky. 

F. F. Acree, Benton, January 31, 
1957, at Benton, Kentucky. 

Edmond Wroe, formerly of Han- 
cock County, February 4, 1957, at 
Clinton, Kentucky. 

James J. Greene, Louisville, Febru- 
ary 7, 1957, at Louisville, Kentucky. 

Ralph G. Lockwood, Indianapolis, 
February 9, 1957, at Indianapolis, In- 
diana. 
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Income of Lawyers 

(Continued from page 84) 
average peak income five years ahead 
of their independent counterparts, the 
drop in income after their peak is not 
as sudden or sharp, and there are 
fewer lawyers at the extremes of the 
distribution. 

(2) Incomes increase as lawyers 
rely more on business clientele rather 
than individuals. 

(3) Incomes also increase as the 
size of law firm increases, for lawyers 
in firms of nine or more average 
almost five times the income received 
by lawyers in solo practice. 

(4) Incomes increase as the size of 
the community increases. The lowest 
average salary of $5,639 was reported 
by lawyers in towns with less than 
1,000 population while the highest in- 
come of $12,709 was found in cities 
over one million. 


(5) Significant differences were 
shown by regions. The highest aver- 
age of any state was found in Cali- 
fornia, while the middle eastern re- 
gion, which included New York and 
Pennsylvania, was first in average in- 
come as a region. Florida had the 
lowest average of any state, closely 
followed by Kentucky. 





NACCA 
(Continued from page 87) 
brethren the benefit of the doubt and 
believe, whether a defense lawyer or 
plaintiff lawyer, that he is trying to 
represent his client in the best man- 
ner possible for actually it is only 
when the public becomes firmly con- 
vinced that lawyers will do just that 
that we will regain much of the pres- 
tige and good name to which the legal 
profession is entitled. 
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